
In the fall of 2015, the U.S. Environmental 

Protection Agency (EPA) posted a statement on its 

website concerning the litigation over the new 

“Waters of the U.S.” (WOTUS) rule, acknowledging 

that the U.S. Court of Appeals for the Sixth Circuit 

has temporarily blocked EPA and the U.S. Army 

Corps of Engineers (Corps) from implementing the 

new rule, pending further action of the court.   

The statement confirms that the agencies are back to 

using the prior regulatory definition of WOTUS and 

applicable guidance (status 
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approved Jurisdictional Determinations (JD), used 
by the agencies to implement the Section 404 
permit program, are publicly accessible.  Right 
now,
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